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ORDINANCE NO. 2020-2

WATER UTILITY ORDINANCE

AN ORDINANCE OF THE BOARD OF TRUSTEES OF THE TOWN OF GENEVA, INDIANA
AMENDING AND RESTATING CHAPTER 52 OF THE GENEVA TOWN CODE INCLUDING
PROVISIONS REGARDING THE USE OF AND SERVICES RENDERED BY THE
WATERWORKS SYSTEM OF THE TOWN OF GENEVA AND CHARGES THEREFOR

WHEREAS, the Board of Trustees of the Town of Geneva has determined that there is a need to
amend policies and procedures regarding issues that occur from time to time regarding the Water
Utility System of the Town of Geneva, such issues dealing with property that is served by said
Utility that is occupied by someone other than the owner of the property in light of the passage
of Indiana House Enrolled Act No. 1165, amending IC 8-1.5-3-8(j) and (k); and

WHEREAS, this amendment shall not amend Ordinance No. 2020-1 which temporarily
amended Chapter 52 of the Geneva Town Code regarding the collection of charges and penalties
for late payment thereof due to the COVID-19 Public Health Disaster Emergency Declared by
the Governor of the State of Indiana, which said temporary amendment to Chapter 52 shall
automatically terminate on the date upon which the Governor of the State of Indiana lifts the
restriction set forth in Executive Order 20-05 prohibiting discontinuance of services for non-
payment or less than full payment of utility charges, at which time, the provisions set forth in
this Ordinance No. 2020-3 as to $55.13(C) and (D) shall become effective; and

WHEREAS, the Board of Trustees believes that a complete restatement of Chapter 52 of the
Geneva Town Code will better organize the provisions of the Code for better access,
examination and analysis by the Town, its employees and citizens,; and

WHEREAS, the Board of Trustees is not making any increase in the rates and charges in this
Ordinance that would require a public hearing thereon.

NOW THEREFORE, BE IT RESOLVED AND ORDAINED BY THE BOARD OF
TRUSTEES OF THE TOWN OF GENEVA, INDIANA THAT ORDINANCES CHAPTER 52
OF THE GENEVA TOWN CODE BE AMENDED AND RESTATED IN ITS ENTIRETY AS
FOLLOWS:

Section 52.01 Water Usage. Customer Responsibility, Billing and Procedures.

(A) There shall be and hereby are established for the use of and the service rendered by
the Waterworks System of the Town of Geneva, procedures, rates and charges
wherein the users of the utilities of each and every lot, parcel of real estate, or
building that is connected to the Waterworks System shall be responsible for
payment thereof. All rates, charges, and other fees for services rendered by the
Town water utility for use by a person occupying the property other than the owner



property.

If an account paid by ACH has 2 or more NSF reversal of funds, the Town shall

discontinue acceptance of ACH payments on that account.

Section 52.11 Billing Cycle, Delinquency. Disconnection. and Hearing.
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Usage Period. The usage period is the month or any part of the month during
which water service is provided or is available to be provided to a customer of the
utility or the month or part of the month that a customer’s property is physically
connected to Town’s water system.

Reading Date. The Reading Date shall be the first work day of the month, on
which date the Town of Geneva shall read the meter at each customer’s property.

Billing Date. The Billing Date upon which monthly water bills are sent to
customers shall be the tenth (10%) day of the month in which the water meter is
read, or if such date is on a weekend or legal holiday, then the first (1%) business
day thereafter.

Due Date. The Due Date shall be the 25th day of the month in which the water bill
is sent. Each monthly bill will state the date the bill is due and the date after which
the bill is considered delinquent and delinquent fees will be added. The total bill
shall be due and payable without penalty by the close of business (4:00 p.m.) no
later than the 25th day of the month in which the billing is sent. However, if the
25th day of the month is on a Saturday, Sunday or legal holiday, then the Due Date
shall be on 4:00 p.m. on the first (1*) business day after such weekend or holiday.

Delinquent Date. The Delinquent Date shall be on and after 4:01 p.m. on the 25th
day of the month. However, if the 25th day of the month is on a Saturday, Sunday
or legal holiday, then the Delinquent Date shall be on and after 4:01 P.M. on the
first (1) business day after such weekend or holiday.

Penalties. A penalty of ten percent (10%) of the unpaid bill for sewage, trash,
storm water and the first $3.00 of water charges shall be assessed as of the
Delinquent Date, and the water charges in excess of $3.00 shall be assessed a
penalty of three percent (3%).

Delinquent Letter. If a monthly bill remains unpaid as of the Delinquent Date, then
a Delinquent Letter shall be sent by regular U.S. Mail to the customer and owner
stating that the delinquent amount, with penalties, shall be paid on or before 4:00
p.m. on the seventh (7) day after such Delinquent Letter is sent. However, if the
Delinquent Letter Due Date is on a Saturday, Sunday or legal holiday, then the
Delinquent Letter Due Date shall be on 4:00 p.m. on the first (1*) business day after
such weekend or holiday.

Water Service Disconnection (Hang Up Notice). If a monthly bill, with penalty,
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remains unpaid at 4:01 p.m. on the Delinquent Letter Due Date, then the Town
shall post upon the property upon which service was billed a disconnect notice
along with an updated bill, including penalty, and said notice shall state that if the
bill is not paid on or before the close of business (4:01 p.m.) two (2) days after the
notice is posted, the Town shall disconnect water service or otherwise turn off such
service without further notice. However, if the second (2™) day after the posting of
the notice falls on a Friday, Saturday, Sunday or legal holiday, then the Town shall
disconnect water service or otherwise turn off such service without further notice
after 4:01 p.m. on the first (1%) business day after such weekend or holiday. All
water service subject to disconnection shall be disconnected by the Town utility
personnel. There shall be a charge of $25.00 added to the account upon the posting
of the hang up disconnection notice. ~Any customer Wwater service that is
disconnected for non-payment can only be reconnected after full payment is
received plus the reconnection fee as set forth in Section 52.12 herein.

Clerk Treasurer as Hearing Officer on Application for Extension on Disconnection
of Service. A person owing an unpaid water bill may appeal in writing to the
Clerk-Treasurer for an extension of the date when water service would be subject to
discontinuation, setting forth in detail the extraordinary hardship or other
unavoidable circumstances whereby the delinquent bill cannot be paid within the
allowed period. The Clerk-Treasurer, acting as the Hearing Officer for the
extension request, may grant or deny such request, in whole or in part. The Hearing
Officer may require partial payment of the delinquent bill in return for granting an
extension.

Appeal of Hearing Officers Denial of Disconnection Extension. A person owing an
unpaid water bill may appeal the determination of the Clerk-Treasurer acting as
Hearing Officer in Section 52.10(I) herein. The appeal shall be in writing within
twenty-four (24) hours after receipt of the notice of determination by the Hearing
Officer, said appeal being to an Appeal Board composed of the Board of Trustees
President, the Clerk-Treasurer and Workforce Manager. The written appeal request
shall set forth in the detail the 1) extraordinary hardship or other unavoidable
circumstances whereby the delinquent bill cannot be fully paid within the allowed
period, 2) the specific relief requested, and 3) the reason(s) that the person owing an
unpaid water bill believes that the adverse determination of the Clerk-Treasurer
acting as Hearing Officer was arbitrary or capricious. The Appeal Board shall hold
a hearing on said appeal within ten (10) business days of the filing of the appeal.
The appellant shall be given at least forty-eight (48) hours prior notice of the
hearing. Any contemplated discontinuation of water service shall be deferred
pending the determination of the appeal by the Appeal Board. The Appeal Board in
its appeal determination may 1) deny the appeal, or 2) grant the appeal in whole or
in part, and 3) may require partial payment of the delinquent bill in return for
granting an extension. Upon denial of the appeal, the delinquent user shall be given
forty-eight (48) hours notice of the appeal denial prior to the discontinuation of
service.
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Town water utility.

Upon presentation of credentials, the representative of the Town water utility shall
have the right to request entry at any reasonable time to examine any property
served by a connection to the public water system of the Town for cross
connections. On request, the owner, lessee, or occupant of any property SO served
shall furnish to the inspection agency any pertinent information regarding the
piping system or systems on such property. The refusal of access or refusal of
requested pertinent information shall be deemed evidence of the presence of cross
connections.

The Town water utility is hereby authorized and directed to discontinue water
service to any property wherein any connection in violation of this section exists,
and to take such other precautionary measures deemed necessary to eliminate any
danger of contamination of the public water system. Water service shall be
discontinued only after reasonable notice is served on the owner, lessee, Or
occupants of the property or premises where a violation is found or suspected to
exist. Water service to such property shall not be restored until the cross
connection(s) has been eliminated in compliance with the provisions of this section.

If it is deemed by the Town water utility that a cross connection or an emergency
endangers public health, safety, or welfare and requires immediate action, and a
written finding to that effect is filed with the Town Clerk and delivered to the
consumer's premises, service may be immediately discontinued. The consumer
shall have an opportunity for hearing within ten days of such emergency
discontinuance.

Pursuant to 327 IAC 8-4, the following consumers shall be designated as cross
connection hazards, and shall install and maintain a reduced-pressure-principle
backflow preventer in the main water line serving each building on the premises.
The backflow preventer must be installed in an easily accessible location not

subject to flooding or freezing. Said presumed cross connection hazards are as
follows:

(1) Aircraft and missile manufacturing plants;

(2) Automotive plants, including those plants that manufacture motorcycles,
automobiles, trucks, recreational vehicles, and construction and agricultural
equipment;

(3) Beverage bottling plants, including dairies and breweries;
(4) Canneries, packing houses, and reduction plants;

(5) Car washes;
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(6) Chemical, biological, and radiological laboratories, including those in high
schools, trade schools, colleges, universities, and research institutions:

(7) Hospitals, clinics, medical buildings, autopsy facilities, morgues, other
medical facilities, and mortuaries;

(8) Metal and plastic manufacturing, fabricating, cleaning, plating, and
processing facilities;

(9) Plants manufacturing paper and paper products;

(10) Plants manufacturing, refining, compounding, or processing fertilizer, film,
herbicides, natural or synthetic rubber, pesticides, petroleum or petroleum
products, pharmaceuticals, radiological materials, or any chemical that

could be a contaminant to the public water supply;

(11) Commercial facilities that use herbicides, pesticides, fertilizers, or any
chemical that could be a contaminant to the public water supply;

(12) Plants processing, blending, or refining animal, vegetable, or mineral oils;
(13) Commercial laundries and dye works, excluding coin-operated laundromats;

(14) Sewage, storm water, and industrial waste treatment plants and pumping
stations;

(15) Waterfront facilities, including piers, docks, marinas, and shipyards;

(16) Industrial facilities that recycle water; and

(17) Restricted or classified facilities (federal government defense or military
installations), or other facilities closed to the supplier of water or to the

Commissioner.

All ordinances and parts of ordinances in conflict herewith are hereby repealed. This
ordinance shall be effective upon passage.
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Duly passed, adopted and resolved by the Board of Trustees of the Town of Geneva,
State of Indiana, on June 9, 2020.

BOARD OF TRUSTEES OF THE TOWN OF GENEYA

Dbk

Agnes Sclfbch, President

Richard Clutter, Trusfee

Gary I-'Iendersh'otﬁ rustee

A

Arlen Mitchell, Trustee

James Timmons, Trustee
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